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(3) Ifthesale orrental occurs on or after July 1, 2008, through June 30, 2009, three-sevenths
of the state tax on the sales price shall be refunded.

(4) If the sale or rental occurs on or after July 1, 2009, through June 30, 2010, four-sevenths
of the state tax on the sales price shall be refunded.

(5) If the sale or rental occurs on or after July 1, 2010, through June 30, 2011, five-sevenths
of the state tax on the sales price shall be refunded.

(6) If the sale or rental occurs on or after July 1, 2011, through June 30, 2012, six-sevenths
of the state tax on the sales price shall be refunded.

(7) If the sale or rental occurs on or after July 1, 2012, the sales price is exempt and no pay-
ment of tax and subsequent refund are required.

c. For sales or rentals occurring on or after July 1, 2006, through June 30, 2012, a refund of
the tax paid as provided in paragraph “b”, subparagraph (1), (2), 3), 4), (6), or (6), must be
applied for, not later than six months after the month in which the sale or rental occurred, in
the manner and on the forms provided by the department. Refunds shall only be of the state
tax collected. Refunds authorized shall accrue interest at the rate in effect under section 421.7
from the first day of the second calendar month following the date the refund claim is received
by the department.

Approved June 2, 2006

CHAPTER 1163

INDIVIDUAL INCOME TAXES —
SCHOOL TUITION ORGANIZATION CONTRIBUTIONS

S.F. 2409

AN ACT allowing individual income tax credits for contributions made to certain school tu-
ition organizations and including effective and retroactive applicability date provisions.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 422.11M SCHOOL TUITION ORGANIZATION TAX CRED-
IT.

1. The taxes imposed under this division less the credits allowed under sections 422.12 and
422.12B shall be reduced by a school tuition organization tax credit equal to sixty-five percent
of the amount of the voluntary cash contributions made by the taxpayer during the tax year
to a school tuition organization, subject to the total dollar value of the organization’s tax credit
certificates as computed in subsection 7. The tax credit shall be claimed by use of a tax credit
certificate as provided in subsection 6.

2. To be eligible for this credit, all of the following shall apply:

a. A deduction pursuant to section 170 of the Internal Revenue Code for any amount of the
contribution is not taken for state tax purposes.

b. The contribution does not designate that any part of the contribution be used for the di-
rect benefit of any dependent of the taxpayer or any other student designated by the taxpayer.

3. Any credit in excess of the tax liability is not refundable but the excess for the tax year
may be credited to the tax liability for the following five tax years or until depleted, whichever
is the earlier.

4. Married taxpayers who file separate returns or file separately on a combined return form
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must determine the tax credit under subsection 1, based upon their combined net income and
allocate the total credit amount to each spouse in the proportion that each spouse’s respective
net income bears to the total combined net income. Nonresidents or part-year residents of
Iowa must determine their tax credit in the ratio of their Iowa source net income to their all
source net income. Nonresidents or part-year residents who are married and elect to file sepa-
rate returns or to file separately on a combined return form must allocate the tax credit be-
tween the spouses in the ratio of each spouse’s Iowa source net income to the combined Iowa
source net income of the taxpayers.

5. For purposes of this section:

a. “Eligible student” means a student who is a member of a household whose total annual
income during the calendar year before the student receives a tuition grant for purposes of this
section does not exceed an amount equal to three times the most recently published federal
poverty guidelines in the federal register by the United States department of health and human
services.

b. “Qualified school” means a nonpublic elementary or secondary school in this state which
is accredited under section 256.11 and adheres to the provisions of the federal Civil Rights Act
of 1964 and chapter 216.

c. “School tuition organization” means a charitable organization in this state that is exempt
from federal taxation under section 501(c) (3) of the Internal Revenue Code and that does all
of the following:

(1) Allocates at least ninety percent of its annual revenue in tuition grants for children to
allow them to attend a qualified school of their parents’ choice.

(2) Only awards tuition grants to children who reside in Iowa.

(3) Provides tuition grants to students without limiting availability to only students of one
school.

(4) Only provides tuition grants to eligible students.

(5) Prepares an annual reviewed financial statement certified by a public accounting firm.

6. a. In order for the taxpayer to claim the school tuition organization tax credit under sub-
section 1, a tax credit certificate issued by the school tuition organization to which the contri-
bution was made shall be attached to the person’s tax return. The tax credit certificate shall
contain the taxpayer’s name, address, tax identification number, the amount of the contribu-
tion, the amount of the credit, and other information required by the department.

b. The department shall authorize a school tuition organization to issue tax credit certifi-
cates for contributions made to the school tuition organization. The aggregate amount of tax
credit certificates that the department shall authorize for a school tuition organization for a
tax year shall be determined for that organization pursuant to subsection 7. However, a school
tuition organization shall not be authorized to issue tax credit certificates unless the organiza-
tion is controlled by a board of directors consisting of seven members. The names and ad-
dresses of the members shall be provided to the department and shall be made available by
the department to the public, notwithstanding any state confidentiality restrictions.

c. Pursuant to rules of the department, a school tuition organization shall initially register
with the department. The organization’s registration shall include proof of section 501(c) (3)
status and provide a list of the schools the school tuition organization serves. Once the school
tuition organization has registered, it is not required to subsequently register unless the
schools it serves changes.

d. Each school that is served by a school tuition organization shall submit a participation
form annually to the department by October 15 providing the following information:

(1) Certified enrollment as of the third Friday of September.

(2) The school tuition organization that represents the school. A school shall only be repre-
sented by one school tuition organization.

7. a. For purposes of this subsection:

(1) “Certified enrollment” means the enrollment at schools served by school tuition organi-
zations as indicated by participation forms provided to the department each October.

(2) “Total approved tax credits” means for the tax year beginning in the 2006 calendar year,
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two million five hundred thousand dollars and for tax years beginning on or after January 1,
2007, five million dollars.

(3) “Tuition grant” means grants to students to cover all or part of the tuition at a qualified
school.

b. Each year by November 15, the department shall authorize school tuition organizations
to issue tax credit certificates for the following tax year. However, for the tax year beginning
in the 2006 calendar year only, the department, by September 1, 2006, shall authorize school
tuition organizations to issue tax credit certificates for the 2006 calendar tax year. For the tax
year beginning in the 2006 calendar year only, each school served by a school tuition organiza-
tion shall submit a participation form to the department by August 1, 2006, providing the certi-
fied enrollment as of the third Friday of September 2005, along with the school tuition organi-
zation that represents the school. Tax credit certificates available for issue by each school
tuition organization shall be determined in the following manner:

(1) Total the certified enrollment of each participating qualified school to arrive at the total
participating certified enrollment.

(2) Determine the per student tax credit available by dividing the total approved tax credits
by the total participating certified enrollment.

(3) Multiply the per student tax credit by the total participating certified enrollment of each
school tuition organization.

8. A school tuition organization that receives a voluntary cash contribution pursuant to this
section shall report to the department, on a form prescribed by the department, by January 12
of each tax year all of the following information:

a. The name and address of the members and the chairperson of the governing board of the
school tuition organization.

b. The total number and dollar value of contributions received and the total number and dol-
lar value of the tax credits approved during the previous tax year.

c. Alist of the individual donors for the previous tax year that includes the dollar value of
each donation and the dollar value of each approved tax credit.

d. The total number of children utilizing tuition grants for the school year in progress and
the total dollar value of the grants.

e. The name and address of each represented school at which tuition grants are currently
being utilized, detailing the number of tuition grant students and the total dollar value of
grants being utilized at each school served by the school tuition organization.

Sec. 2. EFFECTIVE AND RETROACTIVE APPLICABILITY DATES. This Act, being
deemed of immediate importance, takes effect upon enactment and applies retroactively to
January 1, 2006, for tax years beginning on or after that date.

Approved June 2, 2006
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CHAPTER 1164
JUVENILE COURT RECORDS AND RESTITUTION ORDERS
H.F. 2651

AN ACT relating to juvenile court records and restitution orders.

Be It Enacted by the General Assembly of the State of Iowa:

Section1. Section232.147, subsection 2, Code Supplement 2005, is amended to read as fol-
lows:

2. Official juvenile court records in cases alleging delinquency, including complaints under
section 232.28, shall be public records, subject to sealing undersection-232.150 the following
restrictions:

a. Official juvenile court records containing a petition or complaint alleging delinquency
filed prior to January 1, 2007, shall be public records subject to a confidentiality order under
section 232.149A or sealing under section 232.150.

b. Official juvenile court records containing a petition or complaint alleging delinquency
filed on or after January 1, 2007, shall be public records subject to a confidentiality order under
section 232.149A or sealing under section 232.150. However, the official records shall not be

available to the public through the internet or in an electronic customized data report unless
the child has been adjudicated delinquent.!

c. If the court has excluded the public from a hearing under division II of this chapter, the
transcript of the proceedings shall not be deemed a public record and inspection and disclo-
sure of the contents of the transcript shall not be permitted except pursuant to court order or
unless otherwise provided in this chapter.

d. Complaints under section 232.28 shall be released in accordance with section 915.25.
Other official juvenile court records may be released under this section by a juvenile court offi-
cer.

Sec. 2. NEW SECTION. 232.149A CONFIDENTIALITY ORDERS.

1. Notwithstanding any other provision of the Code to the contrary, upon application of a
person who was taken into custody for a delinquent act or was the subject of a complaint alleg-
ing delinquency or was the subject of a delinquency petition, or upon the court’s own motion,
the court after hearing, shall order official juvenile court records in the case to be kept confi-
dential and no longer public records under sections 232.147 and 232.149, if the court finds both
of the following apply:

a. The case has been dismissed and the person is no longer subject to the jurisdiction of the
juvenile court.

b. Making the records confidential is in the best interests of the person and the public.

2. The records subject to a confidentiality order may be sealed at a later date if section
232.150 applies.

3. Official juvenile court records subject to a confidentiality order may be inspected and
their contents shall be disclosed to the following without court order:

a. The judge and professional court staff, including juvenile court officers.

b. The child and the child’s counsel.

c. The child’s parent, guardian or custodian, court appointed special advocate, and guard-
ian ad litem, and the members of the child advocacy board created in section 237.16 or a local
citizen foster care review board created in accordance with section 237.19 who are assigning
or reviewing the child’s case.

d. The county attorney and the county attorney’s assistants.

e. An agency, association, facility, or institution which has custody of the child, or is legally
responsible for the care, treatment, or supervision of the child, including but not limited to the
department of human services.

1 See chapter 1185, §76 herein



